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prQitt, despite the pot*ntial eflect on *ther market participants. Liltimately. the ccnspiracy was

c*n'ied Qut by a small group of traders ur org*nizations collectively smplcying hundreds of

thousands of people. And wh*n the Detbndant became aware of the cenduct, it promptly began

cooperating with the t;nited States. While the Delendant commirted a serious otTense, it has

accepted responsibility and has taken signilicant steps ro remedy rhe conduct.

2. Seriousness of the Miseonduct Respect for taw, Deterrence and
Protection from Other Crimes (lS U.S.C. g 35S3(a)(2)(A))

Antitrust conspiracies are by their very nature serious oftbnses. According to the

background carrunents in the antitrust guideline, "there is near universal agreement that

reslrictive agresments among competitors, such as hcrrizontal price'fixing (including bid-rigging)

and h*rizontal rnarket-allocation, can cau$e sedous economia harm," U.S.S.G. $ ?R1.1 cmt.

hackg'd. The conspiracy charged in the lnformation affected one of the largest and most

important marksts in the global economy. eontinuing for a number of years and impacting

market partieipants throughout the world. Because of the seriousness of the offense the United

States has insisttd on substantial monetary penalties. The Defendant has also made changes to

its compliancs prosrams, to ensure that the charged conduct does not re*ur. But the United

States also recogniaes that the conduct, while s*rious! wns limited to a small part of the

Defendant's operations. This c*nduct involved a trader who. while invested with significant

r*sponsibility in connection with the Def$ndant's role as a dealer in the FX Spot Market, was not

a member of the Defendant's s*nior msnagement.

The significant criminal fine of $550 million recommended in resr:lution of this matter

provides d*terr*nce to similar conduct aad promotes respect lor law" The criminal fine, if

approved by the Court, will be among the largest fines ever imposed for an antitrust violation.

Fines of this magnitude deter similar wrongdoing. Yrt the proposed fine is proportionate and

I
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reasonable, given tht fact that the Defenclant has also resolved with orher regulatory aurhorities.

and paid substamtial civil penalties including: a $352 million penalty to the U.K. Financial

C*nduct Authority; a $310 millitnpenalty to the i-i.S" Ccrnmodities Futures Trading

Ccmmissian; a 5350 million p*naity to the Office of the Comprrolle.r *f the Culrency; an<I a

$342 million penalty to the Board of Govemors of the Federal Reserue. Moreov*r, by charging

the parent-level organization, the proposed resolution clemonstrates that the United States will

hold corporations respansible for the conduct of all of its emplo-vees, when appropriate. This

will similarly deter future misconduct by emplayees in large organirations. Finally, the

Defendant's unequivocal acceptance of responsibly for its conduct promotes a respect for law

and serves as a positive example for others.

3. Measures to Protect the Public from Further Crimes of the l)efendant and
to Discipline Employees Responsibre for the offense (rs u.s.c. $g
3s53(aX2XA), 3572(a)(8)

l'he Defendant has made improvsments ta its compliance program, which will protect

against similar crimes. For *xample, the Defendant has undertaken broad initiatives to enhance

business practices to reduce pctential'conduct issues. These include a Culture af Concluct

initiative, designed to advanee compliance with laws and regulations. The Defendant also

commenced & review of its business practices, which has resulted in enhanceel sales and trading

guidelines. These Guidelines are communicated annually to nearly 3000 global sales and trading

st*f. The Defendant has also made specific changes to its compliance measures in response to

the cr:nduct at issue in this case. Such new controls are designed to prevent the recumence of the

same offense, ineluding new limits regarding *hats and messaging groups involving competitors.

and increas*d surveillance of eommunications. Taken togsther. these measures iue a significant

step by the Defendant designed to protect against similar conduct in the future.

I
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The Defendant has also agreed, as a eonditi*n *f probation, to repcfi potential criminal

violations to both the Antitrust Division and ths Criminal Division. This reporting! covenng a

period of three years, will ensure cantinuing communication between the Detbndant and the

united States. As a result, the parties will be able to identifu and address potentially problematic

ccnduct.

Finally, the Defbndant took remedial st*ps designed ta assess the involvement of any

empk:yees in the offbnse, and to discipline any determined to be involved. The individual

responsible for the cfrense is no longer empl*yetl by the Defendant.

V, Prgb+tion and Restitution

Pursuant to 18 U.S.C. .$ 3561{ci{l), the court may impose a term of probation of at least

one yeal'! but not more than five years. In considering whether to impose a term of probation the

Corut should consider the factors set forth in l8 L].S.C. g 3553(a). .$ee lg U.S.C. g 3562. The

Court should also consider the factors in U.S.S.G. $ sDl.l that set lorth the circumstances under

which a sentsnce to a lerm of probation is required.

Pursuant to the Plea Agreement. the parties have agreed to r*commend that the Cout

impose a term of probation af 3 1'ears. During the term of prohation. the Defendant has agreed,

among other things, to report credible infcrrnaticn regarding violations of U.S. antitrust law, as

r'vell as LI.S. law toncerning fraud, including commodities and securities iraud. The Delbndant

has also agreed to rspofi, in certain context$: investigations involving the Defendant conducted

by ather govemmental authorities. The full canditions of probation proposed by rhe parties are

set forlh in Paragraph 9 (c) of the Defendant,s plea Agreement.

Fursuant to t8 U.S.C. $ 3563(b)(2i, rhe Cow may order rhe Defendant to pay restirutian.

The potential victims in this matter have available a number of civil causes of action which

10
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potentially provide for a recovery of a multiple of the actual damages caused by the charged

conduct' In iight af the availability *f these civil aauses of acticn. ths parties have agreed not ro

teccmmend that the Court impose an order of resritution. The Defendant has alre*dy made

significant efforts to pay restitutir:n to potential victims by settling certain private actions

relevant to thi$ m&tter, including a settiement in the amount of $105.500,000 awaiting coun

approval.

}-I. Motiorl for Substantial Assistance Denartu{q

The D*fendant provided timely, useful and substantial assist*nce to the United Star*s-

investigation into conduct in the FX Spot Market. In consideration of rhe factors under lg

U.S-C. $$ 3553(a) and 3572 as discussed above. and fcrr the reasons set forth below, pursuant to

Li.S.S.G. $ 8C4.1, the United States moves for a downward deparnue to reduce the Defendant.s

guidelines fine to 5550 million.

l. The Signi{icance and Usefulness of the Assistance

The United States' wide-ranging investigation into condu*t in the FX Spot Market

involved the revi*w of enotmous volumes of electronic and telephonically recorded

conversations collected over a numL,er of years, rhe interviews of hundreds af witnesses, and the

analysis of camplex trade data detailing substantial FX ransactions, and involving entities

throughout the world. For ov*r a year and half leading to the prr:posed resolution in this matrer,

the Det'endant provided infcrmation to assist the investigations conducted by both the Antitr-gst

Division and the criminal Division. lhis cooperation continues to this day.

In its investigations into antitrust eonspiracies, the United Srates relies heavily on the

cooperation ofinsiders, because such conspiracies are inherently secretive. This is especially

true in this case, in which much of the evidence of the conduct was contained in an exclusive

tl
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ehat room whrch could only be viewed by the chat participants themselves. As an added

complexity, the cornmunicatians in this *hat room were often filled with dense jargon. descrihing

higldy technical trading sh'ategies. and *onveyed frequently in shcrthand. The Delendant

provided valuable assistance by explaining how the FX Spot Market operares, and by defining

and demding c*rtain jargon traders use when descrii:ing their aetions in the market, scmetimes

via a line-by-line review of chat transcripts. This allowed the United States to mcr€ effectively

questicn witnesses during its investigation, and helped guide the analysis of the evidence

tbtained. Mor*over, while the EURJLISD currency pair is the fccus of the charges in this ma$er.

when the investigation began the United States examined conduct in multiple cunencies,

involving a number of ditTerent chat rooms. The Defendant's assistance helped nanew the scope

and focus of the investigation.

The Defendant produeed large amount$ of trade, order, and sales data to the Udted

States. "l'o assist the investigation, the Defendant compiled and analyzed this data, much af

which resided in older systems, The Delendant also produced data t-rom different trading desks

around the world. thus pr*viding the United States with a comprehensive data sst to rely upon in

its investigation. This data was of critical importance to the United States because it was used,

in patt, to quantify the harm caused by the conduct in determining the appropriate frne. But the

r*l*vant frade data was itself *lso imporlant evidence of the conduct because in many instances.

the data corrotromted stat*nlents made by the traders in the Cartel Chat.

The Defendant also provided significant and usefui assistance by bringing cerrain

evidence to the afiention of the United States concerning a potential antitrust ccnspiracy in the

FX Spot N{arket, separate frcm the conspiracy charg*d in the lnfonnation, and involving

different curencies" In connection rvith this cooperation the Defsndant has produced documents,

1?
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audio {iles, and trade datal identified c*rtain relevant eviden*e; and condueted factual

presentations on the conduct at issue. The Llnited states has an ongoing investigation into this

**nduet, which the Detbndant has advan*ed thrcugh its cooperation.

2. The Naturq Extent and rimeriness of the Assistance

The Defendant provideel timely and extensive assistance. This cooperaricn involved

responses to nlrmerous requests frcm both the Antitmst and Criminel Division, which often

required the Defendant to quickly and simultaneously provide information about different

conduct of interest to the different Divisions. invr:lving diffbrent groups of employees, in various

business fi'mctions' In addition. the Defendant undefiook a period of accelerated cooperation at a

critical phase of the investigation, which included a massive etTbrt to focus on specific conduet

relating to the Defendant,s sales practices,

The Defendant conducted a significant investigation of its own in order to cooperate with

the united States. This included the collectian and processing of over 90 million documenrs.

Beeause the Defendant maintained a regular dialogue with the united States. the Def.endant was

able to respond to specific investigative needs of the Uruted States and assist in tlev*loping

approximately 1,000 search terms. This collaboration permitted rhe focused review of the

dacuments of :nore than 40 custoqlians. The Defendant reviewed and rep*rted *n nearly 4

million docuruents, significantly streamlining the United States' investigation and saving

substantial govemment resources by identifying extraneous materials while dedicating its own

significant resources to doing so. The Defendant alsr: undertook the complex and laboricus task

of reviewing audio files at fhe United States' rsqusst, Thr review of auclio is panicularly labr:r

int*nsive, and the Defendant reviewerJ 114,000 files totaling in excsss of I,500 hours.

l3
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The Unitcd States relies heavily *n eviden*e pravided by witnesses. The Defendanr

subst*ntially advanced the United States' investigation in this regard, by encauraging employees

to caoperate and lacilitating inten'iews r:onducted by the Lrnited States" The Defendant

rcsponded to 159 separate requests for information made by the United States. Such ccoperation

was important because it allowed the United States to focus the interciews it *onducted as part of

its investigati*n. The f)efendant greatly assisted in obtaining additional evidence, and conducted

at least 4l interviews es pafi of its own investigation.

The Defendant's eooperation ineluded extensive, regular reportifig to the United States.

This improveel the investigative efforts of both parties. The Defendant responded to and

accommodated the United States by adjusting the Defendant's own investigation in response to

the Unitsd States' investigative focus. Of particular note is the massive effort the Defendant

und*rtook to meet an accelerated investigative sehedule the United States requested during a

crucial phase of the investigation. During a three-month period, the Defendant increased its

already blisk inve*tigative pace tailored to precise investigative needs of the United States,

The Delbndant provided substantial assistance to the investigation. "fhis assistance was

*omprehensive. useful and timely. It signi{icantly advanced the United States' investigation and

contributed to an erpeeiitious resolution with three separate defendants. A dr:wnward departure

from the Defendant's Sentencing Guidelines fine is therefiore apprapriate.

|REMAI}$DER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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VII. Recommendation

Pursuant to the I l(cXlXC) PIea Agreement berween the unitetl states arid the

DefLndant' the unit*d states requests that the court depart downward from the Defendant.s

sentencing cuid*lines fine, and recommends that the court impose: a fine of $550 miilian,
payable in full befcre the {iiteenth day after the date ofjudgment; a pericd ofprobarion i:f 3

years' with the conditians set iorth in the PIea Agreemenr: no crder of restirution; and a $400

special assss$ment' Tfus sentence is sutllcient but not greater than necessary to meet the gaals

set fonh in l8 U.S.C. gg 3553{a} and 3572.

Respectfu I ly subrnitted,

l$- Bru-G4us&efia
BRYAN Cl. BUGHI\'[{N
EzuC L. SCHLEEF
GEORGE S. BARANKO
ERIC C. HOFFMA}{
LEAH GOULD
DAVID CHU

Trial Attomeys
U.S. Depa*ment of Justice
Antitrust Division
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BY: {sl3ry,an C. Bug&nir*
RRYAN C" BT]CHI\,I{N
Trial Attorney
U.S. Departlnent of Justic*
Antitmst Division

16



EXHIBIT 3

Sentencing Transcript



s.3$-*r-*$$?s-s*u ***ux*r:t *? Fired *ljrcfl? F*g* 5" *f 3?

UNI?HIi ST&TES *IST}i:CT CSURT
rCR THS iiiSTRIC? CF' CCNi{E:TJTIJT

LrLi:TE* STATIS *r .q],:ER.:{lA

'i:

X

*ARCiAY* StC; Cl.,rli*i{p;
iF t"{*RG&}; {:HASfi $ C*. ; THS
RCYAI *ANK C!" SC*TLAN} FI-C

E E F'* R T:

&PPXARAsCSS

Nc. 3: l-5*UF.**S0'?l (SRLI)
lic. 3: LS*CR**Ll*?S {SR$r.i*. 3: I5*CF.**CCIS tSF.il)ti*. i : 15*CR**Lr$S* {SRL:}

3.1- 5 l*f*ye::l* B*ul*variL
trriCgepo:'., Ccnr:ect:r-:t

J*nu*ry 5, tCIi?
x

SENTtrNCINGS

rC.R TH[ GCYLF.NI,]EI.]T:

RY:

}EFAF.TI"Iil1.]T .}F' JI}ST:CN
Antitrust *ivisicn
? S Frd*::*I F] aza
Si:i.t.e ] S3*
Neirv Y*rj<., Nei.r yelrk 1S:?*
BRY&L] C. $UGSNAI{. ?rj.nl Att*rney
JXFI"REY *- I,{ARtI}iS, Cl:i*f

ild

F*R BARCIAYS SI"E:

SlliiMN & eR$Hliif;i,i,, LLF
i?5 Br**d Str**t:
lJ*.x y*rk, New york 10S*{*?.1Sg

*Y: FI&REN F&TICN Seyt"{OilF., XSe.
"qlExAN:iNS ":. FJiLLSCI_IER, ESg.

{c*n'linr:*d)



3:lS-*r-***?*-SRU S**r:mer":t S? $!l*d $l.Jt*Jl? F*g* 3 *t *?
:

FI}.JN }IXCT.J S I{ERLING
II? Br**d Strect, l:th
Slamford, C*nnecticui-

3Y: MICHAEI Q. NNGLISH, ESQ

}ITTTTI{EIn? fi?ElijATSR, Ccrpcr*t* R*present*tiv*

FCR CITICCRF:

CLEARY, GOTTI.IRB, STHEN S HAMILTCN
Qn* Liberi:y p.1aza
New y*rk. New y*rk i0C0$

]f\'. rrl? r$ i : r,t5'r l, . iJASS IN, ESe .

JCNATHAN S. KOLADNER, ESQ.

W]GGIN & DANA
t65 Ci":urch Str*et
F.O. B*x l$i?
New H&rren, Ccnneclicut 06510BY: DAVID A. RIl.,iG, ESe.

MII IIN KWA].I*SETT/ Cc::porat* Ir"ep.resentarir,r*

riiR JF I'1ORSAN CHASE & Cil.

sI{..qDnEtd/ ARFS, SLATE, MHAGtixR & F.tci,I Ltp
l-44S New y*rk Avenue, N.W.
Wa:hingtcn, :).C. ?0*CS*2111

BY: JCI-iN K. CARRnLL, ISe.
trAVII} R . LELANN, ESQ "
tjAii.RElJ FEILDI:AN, ilS*.

STACXY FF-ICIM&N, Corporare Represeni*riv*
Cl-tRISTI:{E }.fC*ONOLIGi.i, C*::p*r*ie liepr*sentar_.ive

rCR ?}ifi RCYAT BANI{ CF SCSTLAN]] FLC:

DAViS F*I,K & !^fARni.itri,L I.LF
45* L*xi-ngt"on Avenrle
New ycrk, ilew ycrk i$0l?

*Y: GF.EG H . ANDRES, ESe.
Iil]trTY u Lr'4aliprnEr trc^.{!r! ii. t-huL!\*JL, C-JV.

l-.i a* r
s6901*:04s

(cr:r:t inued)



3:3"$-cr-**s?*-salj ***ur:r**t s? Fire$ *lit*it? F*g* 3 *f *?

nAY FTTideY i-t}
!{} ?rxmhuit Stieet
i{art.f*rd, C*nnect-icuL

BY: *ilANiCt E . HENNER, ES*

Shar*r: L. $asse, R5iR, llRR
Cffrri*i C*u::t &*i:*ri*r
*15 L*f*y*tt"* B*ul*v*rd.

BridE*p*rL, e*::necticut *6$*4
TeL: {S$*i S3?*q1?l

05i03-i21:

t)a.l tsHHALr *f FIJTATiVS CLJISS NEi.i*nRS RE*T FRICS*FIXINIi:

lix*E&u LAW FiRr.i
lrq Haker St:ee:
S*n Fr**ei,sc<_,, C*1if*r*:-.i

EY: CHRIST*FHHR A. t,iE [AU, ESe.

VIiTIMS



L

c

3

{

r
-i

*

?

s

$

1S

.11

12

13

I'

i"5

]lr

r3

:0

2l
AD

.-: 1:<.J

it

35

s:x$-*+$**?*-sRu ***r.r*:*r'rr s? Fir*s *r.ix*flF Fsg* 4 *f 3?
4

{1S:*? A.}r.i

THE C*t_ijr.T: li**ri m+rning. tJe ,r* he::e in f*ur
r*-L* l-.. ri m*.t1..*rs, U:.,itsd S.i:.&l*s vs . S*::i:1.:ys lll*C, Citic*rp,
iF Hi:rEa:: ch*s* *r:c p.*y*l Bnnk *f -qc*tr*,=d. c*uid r h*v*
d.pp€ar<ill{:ssI p l e*s*.

i{R- *UGH}{&}I: G**d mo::ning, ycu:. ":{cr:*r. B::yer:

sughm*n *nd J*f f Ma::tino ,:. br:harf ,:f ii:e uniied staie s.
MR. NAF.TIN$: Cccd mcrn:^::g, y*ur r{***r.
T!{E CCURT: G**d m*rning. Th**k yr:u.

MS. S[yMCtrR: Gccd nrcrn:iig, ycr:r Hcno::. ii_,s
xnr*n seyia*r:r anci Arex wirrscher cn L:*half *r-' sarcrays
PLC.

CCURT: Th.:nk you "

FI?Ii*IATER: M*tt Fitzw*tq::: f:*n E*rclays
pT.a

tiHit CilitR?,: T,l:ank ycu.

MR - ii**:.rsr-t: $ri cha*i Engii.sh f *:: Ear*i_ays Fr"i.

THE CCURT: Thank y*u.

l":R. tiASSIt{: L*v }*ssin a:.r.j .T*n lt*i*dn*:: f :r".m

c)'**ry, G*tiii*b f*:: tiri. 'ui* a,lsc hsv* Iav:-r* RI"ng fri:m
Ia[iggi* & *&ns f*r ciii, sn<i cur c{irp*rar* rsp:esent*t.i-ve
M*: Lin Kw*n*$et,t.

Tl{E {ICURT : V*::y g*ocl. Then k yor .

I{R. NE}HAU: G**d m*rnrng, y,:ur H***r.
ci"r:ist*ph*r N*d**u &ssc*iat*d "*riti: the Ali*t* L*w rirrn i:n
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b*h*]f cf c*riain vitt.xs in Lhis ras* -,.rith r*spect t*
th.:-s Ru:* I I lreer rrrg.

?il$ C*UliT: Very qi+*c. Th*nk y*r:.

t{R. &N}RXS: jr:dge, Gr*q An*ir*s *;:d $*i}
x**hris* fr*m Li.:vi.s F*lk s::* h*r* f*r R*s, t<-:gelh*r witi:
Let We:',nar .

THE C*URT: V*ry ga*d. Al-l ri-qhi. Let in* *_

HR - CAR.RCLL : I 'm sorry, ycur l{r:n*r . J*hn

car::*li, i{*rren Feldm*:: and liavid i,el*nd f::*m skaciden for
JFI'tc. *u:: cnrp*r&te ::*present*t:v*s *re st**ev s::i*dnan

an<j Chrtstine Mc}*n*ugh.

THE CCURT: riery goed. Th*nk you.

Ii_. *ak*s a. c*rta:n *,n*u.t *f s*ns* t* me :* t.&ke

ih*se i*ur :'r:etters uF **ile*tively. Ii**s *nybody cl:j**t
L* Li:at?

MR. ijtlGH$&ti : t{* *bj ect"icn .

THX CCURT: Aii r:-ght. Tc th* ext*nt that rh*s*
+f y*u in the he*k w*.nt t* **in€ uF snC n,*yi:* sit cn t-he

fr*nl *:' sii j-n th* ju:.y hr:x, feel f r** t* $* i^iral.

i'ri like t$ n*t* *n t.i":e re**rd Lh*t J*nuery

W*lks *f the U. S. Fx*i*:*t:*n Cf f ic* is w:_th us :n c*urt *nd

is the principal *uthcr *f li:* FSRs in thes* fcur ::elat*d

Cn Flay ?* *f )*lI each cf these f*:_::: def*ndanrs

app*sr*d i:ef*re r,:e a::$ *:ri*r:*d int.s Rr,:l* f 1(c! {l} (C}



e

l

J

4

]

6

.?

I
o

1n

!l

1!a/_

-i:

1t

15

l- t)

1l

1*

'1 t)
iJ

an

a'1

t:

'))
4J

JA

t5

3:1"$-*r-***?S-SRU D*c*r::*nt ST Fil*d *3it*JS"? Fag* $ *f S?
6

qui iti; pI-** *gr*sn-*nts ",,qii]: rrspee t r* c..rint *il* *i th*
:'*sp**ti"v* infnrr:*li*ns that rh*rg*d r".i*ict:-*;:s *f
S*cti*n 1 r:f lh* Sh*rm*n Acl; sncj the preseni:$nc*

*lii":+ugh they w*re w*j-v*ti i.n rhe p]** *Sis*:.i:*nt,

si:bs*qu*nt F::{}ceecinEs il was $.*r*rn,.i.:eci ii:*i it mart<:

s*ns€, fr*nkly &t my ::*su*st, L* h;:v* sr:rne inf*rmati*n t*
b* *i:i* t* *v*lu*le th* il {r:) (:} (C} *lireem*nts in cn* f*::m
er anr"-lher, and ult-im*::*iy it w*s

c*uld h* d*n* eff**liv*ly tl":r*ugh

t:r*s{}nj.enc* }:€d}*rts .

Th* pr*sentcnc* retrcrts

deternrneC that ihfli

t"he prcFar:*Li*n cf

'.**re there*fl.*:: trrepar*d
f*r the court- in *ar}: *f ihese c&ses. Th*y ar* dat*d i.n

mid*N*.;*:nl>*r. anC I,m happy t* g* fhr*ugi: *ach one in
rerl!'Is *i tl:* dale s cf rhe adden$a if anyh*dy ihinks t-hal-'s

imp*riant, i:ut th* pi:ir:t is i,ve::*l.iew*ri e*ch of Lhe

F::*s*ntenc{} report"s an<t e*ch af th* a*denrt* t* those

r*p*rts, s:"rd ilve cilr1sulted xirh I{s. !:r*iks. wi"rQ i*< cne *f
the trri::cipai authcrs r:f ti:* p::esentenc* ::ep*rls.

i:: additi*n. i:: preparstis>n f*:. se::t.*:rcinE

t*dsy, i hav* revir:u'*d, {lf c*urse, r}:* ple* a$rsements,

th* sent,*n*i-nq mem*r*nda *nci msti*ns *f t:.:.* gcv€r*ment

that har'* been fiie<i, the v.rctim .i.*tr*r: th*t w*s sut:mi.tt.*d

this morning. :'m n*r s*re if c*u*sel f*r th* d*fense.

ci*fs::**::t-s h*s s*en th*l, b*i. it was s. bri*f iet:*r t-h*t.

w*s f*x*d l* chanhr*rs th*i }m happy l* si:ay* wiii"r y*u ii

r*pcri$,

in
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y*u'd l-:-ke. Ar:d, :-r: *<*.*it:r:n, I ::*rri*,.r,*{: ..r*::i*r:s

mxt*r:*is pubii*ly av*ii*i:lr, b*th *l-:cut n*w* rep*ri:s

*b*ut these ,:as*s, *bcxt c*:l-aj.n inlc::m*ti*n ::sgardrng ih*

r*l*:*d *ivii cas€;r viric;.is sch*I-*::iy p!.*c*s. I'm n*.i-

g*inr; r* try t* T* ti'rr*ug'h *v*rything ihat I l**ked at,

bi:!- I th*ughl i ."**uld m*nt-i*:i t"i:*t"

Let m* *sk **ur:sel f*r each r:f ii'r* defendants t*

**nfirr* *n the r*cc::d th&t you'r.e had a ch*nce lc::evi*l;

the p::*s*ni.enc€ rep*::t *nti *riclenda r*iat*d tn '.rnrrr rl i+nr

l'53. SEYMOUF: Jn i:ehalf of Barcl*ys, we l:ave,

Y*u:: H*r:*r.

THi CCURT: Th*r:k ycu.

F'iR. DASSIN: Cn bel:aif *f Citi, i.Ie heve, Y*i:r

I*lnnn:'

f iiE c{,.ijsT : lur*ry qr:*d.

MR. CARR*LL: ** behalf cf JF M*::qa::. r;e hs..r*,

Y*L:.r. He--nc]: .

THX CQUF.T:

HS.. AN*RES:

Thuk 3,*u.

THE C*URT:

v*ry ;*cd.

Cn Lrehalf r-:f RBS, 'r',* }:ave, Ycu::

ii*n*r

Ixcell*nt

Did any of ycu h*ve

thc f*er:t:ei st*tements t-h*t are

pl:*s*:!l:.s*ce rep*rt?

MS. SEYtsi*UR:

. Th*nk y*i:.

any *i:j*cti*ns Lc anir ,:f

set f*rth i:"i the

N*, YL:ur li+*c::
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$:iF.. IASS Iti: l.k:. y*ur H*ncr .

I'tR " CAFF.$J*I ; !J*, you.r Hcn*:: .

l.{R . Ai'i}RXS : }i*, y*u r }.lcn*:: .

THI C*URT,: Ail r:-ght . I hdd +n* v*ry **all- h*L

F*t.**t:*i1y siqi"rif i*ani p*i::t i* r*i-sc *h*ut ti:* FSR, ane:

:-its $. st*i*ri:e:":t t.h*t is r*pcet*d in ea*h *f the pSRs.

Irm.l"**kir:g at-. Barcl*ys, -nO it,s p*::*gr*ph 35 rn the

B*r=I"*ys PsR. rt h*s tr dc with r.he gcver:nment analysis

*f h*sic*i.1y r.he i:np*ct, th*t is, the tr*dinq vc)lL:rn*

*sr.in-r*t-*; and p*rh*ps, sinc* this rqas I think prepareci by

Lhe gcv*r'nmsni, it's incst impr:rt-a:"it tc i:e*r frr::n th*
g*v*rr:rnrnt . r beiiev* thai there is a si rght niissl&re$e nt"

in th*t Faragraph ir"r the ssntence thet *q*ys: Gi.:en inis,
lhe g*ve::::r'ne*t ccncir.:<ie$ that a prire n*vemcnt. of

*pp::r..xj.rnetsly .S3 p*::*sr":i *f e USii csni: w&s ::*asas*bi* t*
use, *tr. f hcirtv* i]:* wcri* "cent,, sh*uld c*me r:ut +f

:l":*t sent*nce beeaus* ti:e p*rrenl*g* h*s the inp*r:t *i
x*kir:q il * c*r:l *f *. U.S. *cllar; thal ':'s, iL r.rc*id

rr:rr**i:.ly re*d 3 p*rc*nt *f & LiSn cent. }:uL b:*causr it's
.*3 p*r**nt, i ihink w*'rc t*lking *h*ut *.*il*rs anC rir:t

cenls.

MI} - BUGHMAN: Y*u:' Hcnor, I beli*.":e that :-s

y*,u h*v* chnrarlsrized ii. Th* sharth*nd*cfi::*tt as

cften us*ci

Fsrc*::tsqe

t'* ref*: t,: this in ih* indusi:ry is I pips,

:n p*ini; i:r:t &s you stst*rr, i beiieve :r{}* &r*l
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c*rrri:l, Y*ur H*n*i, *nd that is th* s:*trnl*nl in th*
r:r*s*n*tqncQ r*p*rr. :-s ::cL c.*r:rtct. it r.;*i.:ld ** ** i:ee*us*
cf th* . *3 p*rce*t, iI's .rii:eady tai.king .:b*ui cents, s*
in s*n* ways it's ::etr:n$*nt, sc lh*t is c*rr*ct. y*ur
It*::*:: ,

THE COURT: 'lj*ry g.:ctl . Sr: i'm g*ii:g io dir**i
ihai the FSRs h* cci:r:*cted L* f,:k* out th* wcrd,,cent', -in

*a*h *f t.hc resp*ctive Faragr&phs -*
MS . sHyi'I*llR: yq:ur lisncr, *xcus* fii* . r 'm si:rry.

rrm n*t sure" t{ayb* wr **uid *cnf*r a i:risf m*il}ei}i. I$e

th,:ught it was . {J*:, t+ t.l":e thous*.:dih, s* I think, y*ur

Ecns:, p*::lia*s ue cculd **nfer with the gcvernm*nt, l:ut w*
'::h*i:qht the "cenL-" sh*r.:,LC c*t ca*rc *ut.

THE CCURT: Ckay. i^i*li, it is . *$3 __

t{S . SHYSCIJR: Rigi:t .

THE COIIRT: *- d*lla::s _* *xc"l:ss ms, .SOC3

ri+ilars.

l.:S . S[YF{*UR: F.:ght .

TliE CtlL,R?: *:_rt. when ycu F*t th* perc*nt&g*

syn*:+i *ft*r .e 3. y*u'r* *f f*cti.:*ry *d*:-nq rriis ser*s.

MS . SEylt*tlR : I think ycu ' re riE}:t. ycu. H*nnr .

Ap*Iag:*s" I think y<->\.:'re ::ighl . S* if l*.e sCd th*
tt.:*rit, " werr* dcuhling ::. 1 r:p"

THE e$ijIiT: **ubling it up, righi.
NS . SEYN*UR: *r:*s *v*ryh*dy *gr*e? i 'r* i-l:*
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sicwest in the c*urtrcoin, sc i r.:palr:qtz* fa:: th*t.

Th*r*rs *. re&s*n .u,lhi, f r**.sntt a ma:n :'nejc::.

?1{E COURT: I'm n<:i- g.;inq i* disc-l*se h*t* lcng I
hnv* p*ndcr*ei thrs pcint. A1i rigl:t, but we will ciirec.:-

'l-h*se llsils tc i:e ri:rr*ct*d, thank y*u, and .,,rrirh ";hat

c*r::ecti-*r: Irm g*in<x t* ad*Ft ti:e factual stet*$ents cf

the pr:esenteilcc rep,Jrls as th* finri:-nqs cf fact cf tl:*

Courl in ihis case.

LeL me next re\riew th* maximum penalLies thar:

e*ch af the banks faces t*day. First, there's s. maximum

te::m r:f pr*haiion or f ive vears, * fin* of up Lo iwlce Lhe

gros$ pecunin::y gain a:: gr*$s p*rr:niary lcss resr-rlrrnq

f::*r* th* off*nse, '*hicn*.rer is gre*i'er, anri there is a

$400 m*n,Jar.*:y special &ssessment *n the ccunts cf

cc,r":r.ictrcn. i:hat is. one counl" f*r **ch defendanL. Any

c*r::*cli*n to that st&teinent *f ti:e maximum penaliies in

ih* cas*?

{}.ic respcnse. )

THE CCURT: The *r:ly mini::iun thet epplies is

tl"r*t the statute pr*vides that eny terrn of prabati*n musi:

b* at least *re yeal:. T ass-rme th*rets no *bjsctic,n t<:

ihal si&tcm*ni either.

I'tli.. BUGHMAI{; Nci, from the govcrnmsnt.

t{S. SHYMOI"IF.: N*, Yr:ur Honcr.

TliE CO,-'RT: A:: righL. Ckay. I thrnk ri rr:"qht
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n*xt b* us*ful to take up the sent*nc:-ng qr-:id*lin*

r:*icui*ti*n- Th* s*nLencing guidelines here *b.ri*usi.y ar*
c*icul"ated trursuant. rr Chapi*r B. Chapt*:: g direct_s ti"r*t,
in effect, we uncle::t*.k* vari-*us calcuiat.icns. ?he fi::st
r:f, thcse is 1-h* calr,.:iat.ion that .r-s i"es*rih*d :-n the

E3vexnmentrs &n*iysis in the p-eRr that i.s, ?l) perc*nt

tc perc*nt cf the val-ume *f affect*c csntrcerce. That

numher, *ccc::ding to t.he gcvernment's carculati-cns, r,rhich

althouqh r **n I t- think th* defenclanLs ar:e accepting,

theyrre nct for lhis {:urFcse disputinq, wculC be

dr:am*rically in excess af the s(atutory maximum here,

whrch is t",qo times the qross ]oss, frnd therefare Lhere's

n.: point in i:ryinE io c*]cul-ate ti:e upper bound cf the

guldeiines because i:he upprr bcunC af lhe guidelines

bec*mes ths ststutcry maxirnum when Lh* guideline range is
*therwis* in exress rf the slatl:tary :taximum. sc r:ha FSRs

dcn'L ,iiLemp: t$ cdlru-r.:re tlrat number, and .l'm :oL going

to ett*mFt r* r;iiculate it eith*r. i rhink rt" i.s safe tn
s*y lhal it is dramaticaliy in exc*ss cf the statutary
maximum-

S* the stat-ut*l:y maxj.mum her:e brec*m*s i:he

guice lixe rc*crftmend*ci range, and what r'ii eic is f*: eachr

cf the d*fendants I'l-1 set f*rth my und*rstanding cf what-

til*[ nuini]*:: is, again, haseci upon tl":e qovrrnm*nl's

calculation ct th* tike.Ly pecuni.*rlr L*ss.
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F*:: sar:i:!*5rs, ri:s Er*$s i*ss cal*uir:red i:y rh*
$i:v*rnri*nt is $5*3, *S0, *00, and thersf*r* i!":e guicie lin*
.lnd ths stat-ulf,ry naxj-rnrj;il fln* is :.1&6 billi*n dcil*rs.

i.*:: citi**rp, Lh* govern:n*nr :*r*.:iai:*s * gr.Jss

Filcuilrsry 1rs.: *f $':i".1 niili*n, and ri:*r*i*rsi the
st*tLtt*iy l}:ax:rmum *nd th* guid*line r***mrnsr:ded s*nt*.*e
i"s $:". {t: hi}ii*n.

F*r JF |t*rg*n chase, the g*v*r.m*:)t. carcurat*s
Qir:sss p*cuniary i*ss *f $4:3 mi lj-i*n i+i th * re suiting
st*.tut-*::y maxlmum an.* g*id*li.ne f-in* r*nqe *f *_ ar fine
encunt cf, $$4 6, C00, 0GS.

And fc:. Roys] B.:::k of Scotla::d, the qove::nmeni

cai*ulaii*n cf grass pe*uni*::y l*ss is $I64 mill:an,
maki:'rg ih* stetuL*r'y .r'r*xim*m *nd gr:id*ri.*e recornmen,red

fine $52S mril:-on.

l€t me h**r if *ny*rr* h*s nny *bj*rti*n t* thet
sl*t*$enr ** *a]-*ur*L:r:n r:r st*t*rneni *f ih* quiiierir:*s.

t{R. $U{i}iMA}J: Nc *bi*cii*n fr.*m thc g,:vernment,

Y*ur il+nr:r- .

MS . SEyi..{*UR: }i*, y*ur H*nnr .

I.{R. }ASSI}.1 : N*, y*ur Hcne r.
ttR . CARRlli.L : Nc, ycu r llcn*:: .

MR. ANARES : li*, y*ur H*n*r .

?liE C*UR?: t shc,uid ais* n*t,* ahet the
gu:d*li::e rec*nlmcr":ee{i rane* f*r p:.*ha:i.*n f.=r e*ch

&
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def*::d*::t i-s r:ne tt: ii..:* lre*:s,
${** sp**:-.:J- assass$.:*fit.

Atr right. t*trs get r* ti:r h*.:::l ct- the issue,
'*hich is wi:*thrr t-a accept the l:inding piss *.,ree**nrs
thsi hev* bern *nt*:*d i*tr: hy r*ch *f the s*fen**::is. &s
is *hvi**s, i ihink, if f *r:c*pt. th* *rxr**$i*ni.s ani tl:*
s*::l*nces ssl f*rli: in Lh*s* aEr*emeni$/ f ,us:ll toaay
imp*se ltial senl*n*e. If the pte* eg::eemenls s.::e

:"*j*rt*d, i:hen all i:els $::* *ff, and w*,re b**k, in
*f fect, -s:-t;1 *ss*s t* r.;r*rrt fc:ward.

r think ii mey m*k* sense, b*fq:.e i ne*r fr*ni
th* qc:r*rnmen. and frcm each *f ti:* d*fendanrsf tc hre&r

first f::*m t,h* viciim rsprsse$t.ativ* r",h* ."ai.sh*s r-a b*
l:i*s:$. Mr. I,ie*e*u. $o y*u want t* ** *nd wh:-ie he,s
tr:*ring f*rw,lrd, is the::* *ny$n* eis* h*rs rr:h$ wis]:es t* br
h**rd *n h*h.tlf .*f xny victi:n?

{id* r*sp*:.is*. }

THE C*UR?: S**i::ql non*. Hr. Ne*seui Th*nk yr:u.

i',:R. NIIEAU: Gi:*cl me::ninq, y*ur iir:r:*::. Th*nk
y*u \rsry mu:h f*:: lcttt::g me sp**k.

?HE [*UF.T: S**d m*rrring.

MR. I,If Iln&U: As f ment j.r:n*d earl irr, my name * s

ch:isl*ph*r N*e!*au, *nd f 'm associ.*t$$ wi.tl-: th* A].i*r* ic*r
{}fli** r*presei-:t:-ng pl*ir:tif fs Jr:h* Nypi, i,:*y*p*1, *t *.1

vs. iF Mr:rgar: Cl:.:s* **d C*mp*ny. TL:is is a :.*laieC

a*$ ii:r:* .is, *f *ci:rs*, *
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put'siivtt {:lass a*ti*n hr*uq,ht sgai*s.r. th.es€ defe*d*nts
ths* *r* i:ere 3:*ncing i:ef*r:* JuriE* sch*fr*lc in the
St-.ulh*:n $ist::icl cf $ei* y*rk. !.*r: th* r*ctrdn ti:*l r:*ss
numh*r is l": l5*cv*$*-]***LGS.

y*u.r il*nc::. Fr.:rsu&ni l* ilul-e i! r:n behali r:f *i:r
r:i:*rts xho *r* victims *f Ll:e pri*e*fixr-nQi e$nducr .it
issu* h€r*' **e'd rik* r* take ihis cpp*rt*niry t., *hject
i* tn* n*s*ti*terl pl*a *gre*aexts u;i-tn Lh*s* h*nks *nci
urg* y*u t-e r* je*t them he*ause we b*.i*v* ti:er*,s beQn ni:
atiequ*t* **nsldereti*n *f restituti*n t,: Lh* .r.ctims
pursua;:t t* an *qrs*i.^'enr l:etwe*r: rh* *cJ anrl tl*fendanr.s.

fn *rd*:: t* pr*v!C* :he Ccuri s$:*e ccnt*xt f*::
*bject":'r:n' r wcr:id iik* t* bri*f.y m*nti*n s*mr facts th.!t
i've b**n *ble t* ** i,,re,i"e be*n *hL* tc f,ind frcm th*
pui:.-ic i:*crrrj. F*:: s€*:J*n years, betlresn Jenua.y I0*? lr:
at l-*ssl Jsnuary t:jl,:, *l-j. r:inss **n:h*rs, ij:*t is,
c*nsum*rs *nd business*s i-n r-h* iini.*d st*res wh* dire*Liy
pi:r*h*sed supra**niFslitive f*rei-gn cr::re:lcy *x*h*nq* r*.l*s
h*::* b**n e*nsist*nliy, syst*inetiraiiy *nri i;:tenticr:*i"!y
dsm*$*{i b' th* pric**fixi.ng ccnrJu*t that defendcnts *cmit
t"* her* tr:day.

Fie estiraate ti:e pric**fixing *ctiv:ty by these
hanks' rc.:cse ernn.-*y*es participated in th* iartei rha.t t*
fix ti:e *xrhang* r*te *f **li*rs Lr: **1*s ::*sul"l*C i-::
$5* *rilir*:: *f pr:*f:-t p*r day *r $3.? biLl_:.*n F:*r:ie&r,
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av*r gt* bil-l-io:.r du::ing th* c*nspir*cy p*rir:d.
fn tl:e Unit*d $t*t*s se::tcncinq rnsn..)l:&ndurn *nri

rnr:i:-*n far d*parlur* *.:t*d De*enh*.:: i, :016, the af f*i:led
r'*lu:::e *f *o:'r:rn*rr:*: f*:: ilhase ei-*n* is estimet*d
1. {i I.r-i.-i.ii*n eio}lsr*s.

N{:r',r, y*ur ricn*r, rJe, re n*r* her* t* cieb*i* th*
appr*p::i*tcn*s$ sf depert-Llr* fr*m i:,he g*id*i.in*s r:r: th*
t*l*i:j"at" j"cn *f tn* guid*iin*s. R*th*r, *:: i:eh*if irf tl:*
put*t:ve cr.ass n*nil-:crs wh* ar* victi-ais *f rhis ccnducr, we
x*nt t$ print- *ut Lh*L <iespite lhe maqnj-tud* *f the
af f*rt*d cc*.ulerce *nci fh* ili*gal prcfits af $50 mif li*n *
d*y, thcre se*m$ t* i:nve h**:: n* c*nsiC*rati*n of
r*stirulir:n t* thr vicii:ns " in th* i6*p*g* sent*nc j:1g

mem*r*ndurii ther* is *nly *r* p&regrnph .**v,:t*d t*
::*stituti*n- ,Inere:t sral:es th*t ir:e L* p*ncting c:-vil
irtigat'iln, :he oart:es have agreed nc.r Lr reccmrr.erd

imp*siti.*n *f *n *r$er r:f iesr"itui.:.{:n.

i.lew, I kn*w i:i:* C*u:t kn*u,s lha: Lrr:ri*r ig USC

3??L t*] i6) air crimc victims *av* the righr t$ fulr an$
t:-n*ly ::rst-ituti*:: . ?hst r s p::avid*d by i*w. j{ule
:: id) {:) {D} requi::rs infcrrr:aL:.on _=uf f i.i:i*nt f*r a

r*s:-ituli*n *rd*r t_* he p::*rriiie<1 t*r pr*haticn,s
pr*S*nt*nce repcri. rt's ahund*nr.y ci**r thai i:*th ri:res*
r*1"*s h*r'* !:e*n igncr*d, arc tire righis *f Lh* vi*tims r:f
pri***fix:ng af t"h* rx*hange :nt*s w*rQ n*q*t-iated aw*y in
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ti:*st Fl ** aqr**in*nLs .

in the DCJrs pr-ess releasc C;r,:c ,.{ay 10, 20:i ir

vr*.s *stinat*d th*t n**rly $s bitlir:n w*uid i:e paici i:* the

fe$erel", sraie *nd int*lr:ati.*nal- *uih*rities h.r th*se

b*r:ks th*t *re pl*ad.ng guiit_y t* pric*-fixi.r:q i_n y*ur

c*uit.

{if ccurse, t_he Ceuri *an easiJ-y **f*rce i}aymenr

*f rhes* fines *n* p*nsi,ti*s. H*r+ev*:, r:n the other hand,

ti":e viet-i:ns vrhr.e::e inemi:ers ct't"h* pulst:_v* class are *n
th*ir +wn tr: litigal*, t.hr*ugh eiis**ve::y *nd tri-al, L*

pri]\"'e up th* damages *w*d i* th*m. Th* *ef*ndanls in this
c*'rrrl.r**m &r* pleading guilty io pri*e*fixing, which

*d*iLs 1i-*l:ility in th* civil cas*s nr:ci is sdmisslhle

*nder the Clnyts$ A*t. Se*'ri*n 5. !{*rr:er,.*::, we kn{ii*, &s

p::a:t:i cai Iawye r-s, thii is s{,cn *s thes* plra egreements

er* $.{:cept*d i:y Y*u: H*n*r, th*se defc.n$*nts mcst

terl*:-nly :rili xiilve in erv.:-J" actlLrns Lt, disn:_ss t-i:* civii
c*i*pl ai::ts iinr*er F.uie 12, and ili*y i+ill cl:*ile::g*

cert:.ifi-r*tiar: *f th* cl*ss. This is inrensisient with th*
pI"** *gre*mest h*r* *nd :-n*$lrsist*nt u:ilii th* spirii *f

th€ :*w wi.:.ich reiiuires r*st-itt-ll,:*n i.* these vi.c.r.ims.

Y+r:r !-i*n*r, *n beh*]f r:f the vir:.ims vre feer

thal d*f*ndants ar* i*l"king *ur of l:oth siei*s *f th*i::

m*ulh*, l*hi*h rne.y c*.use m*nif*si injusti*e t* t-he viciins
,-rf ihe:r il legal c*n*uci. S* i*ir*L lc ,J*? y*u:' H*n*r, we
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b*ii*',* lliet rher* sh*ulc h*rr* h*ex &n *.t:-enl:i, and ih*re
,n*y h.:ve h**n in Lhe p::esefitenc* l:*p*l:t gi.v*n i* ycur

:i*r":c:: t]":at **ttv* :1*i s*en/ l* estin:*te lhc ::**stitutre-:n

,-:w*d t* Lh* vittims. in s*m* *f th* pi** rgrsenents ii
seys ihis is fe: tr:r: diffirr:lt *.r:d L,*i:lri t*k* f*r r** much

iii:r*. Y*ur ii*n*r, it is ri*n* *ir* th* iir.n*, *rid fr::: the

a:ncuni +f mcney *t issur here, it c,*n l:e d*ne . i r+as }e*d

def*;ls* **unsel- in ihe Tli?-LCn p:::-re*fixii:g c*se and t*ak
i-t t* trier f<:r f*ur nrcnths, &nd w* knew the pat"*nti*l
dsn:ag*s i"{: the Fenny.

Sc] in order t* even the sc*ies he::e and all.cw

victims e iit"li* bii of h*lp from the q{}vsrnfi:entf rr,hich is
::*aping vast, vsst. surns r:f d*iiars f*: this il}*ga}
**ndu*t, lfe sugg€si: t.r,rO Fsint$ Lhat we wruid *sk the ccur:t:

L{: Fr*$sse t$ t}:* ::*spe*tiv* Depa.rlnen: r:f .justi-ce

F::os*rut*rs and def*ns* **u::sel he rncluci*d :n the plea

e*r*em*nLs i*d,:y,

!f* p:*pcs* ti:*t the C*u::t *r$*r ii:at th* pl*a

agr*e;n*nts l:s emend*d t* :ncluei* a previsi*n that

ci*f*r$-ant*= nr* est*pped f::*m mr:ving t.* dis:nj.ss plainti-f f s,

tivi-I *e i.i.*n in i.h* s*uth*rn Dist::i*t *f I{*w y*rk pursuant

t,: Pe$e::si R*l* r:f Civil- Fr*cedure f 2(i:).

Furth*r, Yr:u: Hr:n*r, we wculC plcp*se that the

C*urL *::der rh*i by vi:luc ,*:f t:hese gr:i1iy pie*s. ihese

*ef***ants pleading gui"ily t*day a::* rslr:pp** flrr:xr
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*r:*i*sting r1*ss r:*rL.:-iicai:i*n in ri"r* Nypi puta{:-ve ti*ss
*:cli*n in th* S*uti":er:: *istrict *i New yr:::k.

Y*ur: li*n*r, I th*nk y*r: f*:: gi-ving m* i:h*

*pp*riuri:i:y i* h* he*::d.

TS{E Ci}L}RT: *k*y. Let rn*, i:*{*::* yc"u sit cicwir,

l"*t :ne n*t* ti:ei r d**'l have ihe *uti"r*rity t* *::ri*r: *n

*:nendm*r:t cf * binding p1*a aqreement, s* my authcritlj
ext*nds ts acceFting *r :*jectlnqi that e.Sr**fi:ent.

FlF- NEiIEAU: And r *pot*giae f*r Lh* shorth*.r'rd.

l:ut y*u **ul-d r*jsrt th* e.Sr*ement r:r:til ii_ is rhanged,

Y*ur li*nr:r. Th*t w*xid ne witi:irr y*ur discr*tio*, i
t liink ,

Ti{E e*UR.T: l,ic1i, *kay, fair rn+ugh, but r-nat

r*cu-:.d b* a r*:j*cti.*n **

l'1F.. N[*E&U: i unde::si_anci.

THS CCURT: ** and l-h* hrp* th*L th*r* wc-r:]el ]:*

a subs*qu*nt agr**it*ilt.

:et rn€ i-nqi:ir* * iittis fr.irthe::. I th:-nk it's
u*ii *stai:iish*d th*t" the C*u:t has ri.isersri*n n*t i:o

r"=::ii*:: r*st:,t:iiti*n ,sh*:r i* d*rng s* w*xl.d .r:*sl-tit ir.r

exl*n$i-re r*amages, lii rg*tran i.n ti:e *rimin*i cases. *nd

in this *as* wher* the l+ss*s snd p::*sum*.bly the ni:mhers

cf vic::ins $r* sG r.last, l*i:y is Lh* er:imin*l pr*ceeding *

bett*r pl.rr* r* litigate tir*se issues th*n ti:e puLali.se

cl-ass aeli*n cil'il c.*s* i:h*t ycu hsv* p*nding?
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i"{R.. }iE*E.\ti: yf*}i, y*u:' Hcncr, I,m gl*ri y*u

*sk*ci ti:*t quesri.sn. As s f*rmer proseculcr/ i thrnk *
*ri-n:in.:i p::*c**ciinqi is e vrry gr*d pl*i:e t* litigaie th*s*

issu*s l:*rause ih*s* :-ssl:*s *an h* d*te.:m:::*d by thc

F*rt.:-ss n*d i:* p*rt- *f th* n*qr:tiat-icn unrl*r ti":* ier,.*r*q*

*f th* C*"r.:rt *nd th* i*r":*raq:* *f Li:* se*f*:":c!.ng

gi:ieielin*s. rt can h* ei*n* *ffici*ntiy. it. pr*bahi:, hu:s

be*n dcne alr*ady. 5r: I rl*r:'t think j-t's *n

j-nsur:*cr:neahle task as desc::rheci in th*s* pi.*a egre*rnents.

i lir:.nk tl"l*se nur*h*::s *xist i*day. i{*u, ih* *it*rl:eLiv*

is m*nli:s *i ye&rs r:f civii iitig*i-i*r:.

THE COUF.T: fiirll, l*t me just in.l*rrupr ycu.

Tiie Lr:Lc 1 rr'-:ml:e: xray exi sl :ri1ay, ar:d :n IacL I 've rr; i*i

upon n total l*ss numh*:: in s*tiing the qr:id*iines. What

I am f*ir}.y cert*in hss n+t h:een settisd ancl w*uld i:e

*xtr*m*iy rliffl-cuLt L* ssitie rs how mucn *f ihat tot.ei_

i*ss ::urxiier- g{i*s t.* wi:ich psrticriar victj-n. Th*rr *ay i:*

lite:*ily rnii"li,lns *f lris:t"ims h*::e.

Fi:F.. N[Df,AU : f es, cc]:rect .

THS COLTRT: Ri.ght. *s* my sssumpii.*n 1s nc or:e

sitting :n ti")is r**m kn*vrs ihat any p*::ii"cul*r victirn

either trlas & s.,:l-ctirs *:: h*N mrich th*:r "l*$t-, &nd to take tn

in a r*st.ituti*n h**ring whet ccuid be ys*::s warth *f

dise*r'*:y, iL seerils i*c*nsist*nt witi: th* c*se ]aw.

Mit. NEIEAU: And, Y*ur l.leit*i. y*ur c*:lrxer:ts al:e
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cerrainiy w*l1 t*ken, a:":d r unde::*t,nn{t th&t riiffi_culry,
and lh*t's why we'r€ simply he:* t+ abjell an the re**rc
*nd L.* tslk sb*ui th* unfairness with Lhi-s pc,**rfui
prcceeding hcf*re y*ur H*n*r tc i;rir"rg tnrs i.lregal c*nduct
l* *cccr'::":t' anri punish rr wh*r* it's punish*ci sl.:ti i:he $one:,r

g**s ts ihc sr*te i:ut there's n*thing f*:: the victims.
Idcw, as a plainti f f 's entit-::ust- lawyer ncw, we

r.*ilf ';*dextake that t_ask, *nd we wil"L use the g,i.i.ty pleas
as admissi*ns af liai:ilii:y in t-he class acticn, and ne

know hcr,r tc cia that. But f ,m simpiy askinq ** i,m simply
prapcsing that t.he c*urt- c*ns:-crer and ccunsel c*nsider
teiking *bout" an estappei se that counsel. do nr:t wark aut
of thj-s ccurl::*oin -- and they }:av* * jcb t* d*, y*ur
i{cnor, r did :t fcr 30 year$ -* ro wark *uL cf this
courtraca' walk int* th* sauthern Disrrict *f New ycrk a.d.

f i'r* a 1? (hi n.otlcn :o eirsmi-ss a cilrnpraint that t.heyrve

sdrnitit:d is vsfiri-

TIIE CCURT: Well, *kay; h,ut , cne I assi;rning th*t
i:appens, whicii lr*uirl surpr-i-se me, why is it nct
apprap::inte for iucige schcfieid tc take ih*t up in the
fi::st inst*nce? Tn tlhe:: wrr:.dsr lcu're gcing t$ erque tc
h*r, ltait a n:in*te, tney wcre just up r-n Bridgepilri: anc *-
assumir:g I accepl ti:ese egree$ents -* tl:ey,ve nsr,j i:een

*judg*d guiily. and i:*re *re these judgmenis, so hcw can

they m*v* t* ciismiss if ?
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MR. NS*Xi$: y*u , re c<)r.::*ct, y**:: i:c**: . f ,:n

a.is* g*ing lo i.e]1 t.i:e jr:cig* that.,-,re diri r:*f w*i..:* i.his
s.rgr:mcnt in fr*nt *f y**.

THE CCijR?: Fxi r. e*r:sqh . I g*t t"hs:. . *key.

A1-t r:-gi:r, ii:*nks fr:r c*ming.

ttR- NE*fiAil: Th*rk y*u, yr:ur Hr:nr::.

?HE COLIFT: l':r r:r:t sure w]=at *verybcCy is r:sed

ta in cth*r districls, i:ut my prsct"ice ,t-s q:ener&11y 1-6

he*r ii:sl fr*m *he d*fense, then frcm t-]:* rJ*vernmentf and

tr: th* €xt"*nt th*t ti"r* defense wants t* he he*rd egai n t*
hea:: f::om ti:* ci*fense. Any *l:je*tir:n t* picceeding in
lhai m*i:ner?

I'TR. BI}SHKCN

?HE CCURT:

rt set r:p in

: Th*l's f ,j nq,

V*rir g**d. And

Y*u:: i"l*nor

i:ai:*dy m:-nCs,

si: ti:at wcul,l

if

f t .;e e}*l

l-'u L

*lphshet:-cai- e::$*::,

HS . SEYI'ICUR : y*s, yr:ur i{i:n*r, 
-i us:: *r: h*h;ll f *l

B*i*l*ys, r,** r*e-i-1y :*st {iti $ur sui:m!ssi*::, }:ut- I waul*

say wirhr*spect- tr: this p*in:: *n::*siitr:iir:n we ii:ilik w*

*.rc '*;e"1 i witi:in t,h€ st-&tut*, vshich d**s al-i*w tl-:e c*url
I:si t* imp*se restitut-i*n i":*r* f*r the re*.s*ns that th*
C*r:rt stst.ed, *nd y,,* think th*l th** appr*p::i*t* pl-ac* t<>

iirig*t* ihese issues is the ci:urr m*$t f:-:J-ty fami-riar

w:it:h lhe class a*ti*n t.|}G.i c*n aeidr*ss tI-:* *stcpp*l i$sr.:*s

**d t-h* *i"her i-ss**s t\at **unsel xaissri.
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Sr: uirh th*i, unl*ss Lh*r*'s qu*sri*ns ah*r:t

Barr:l*ys, r,+* .*r**l-d ::e*t *n t"he p*psrs.

TI{E C*URT: V*ry gr:*C. Th*nk y*r,r. Cit-icr:::p?

HF." *AS$IN: yes. * f*,* .hings, y*ur $cnc., but

h::iefly, th* p:ei egr***i*'.t- rices pr,:viri* i-r: p*ragrsph *{i:l
t.h*t in ii-ght *f th* evaii*biiitir *f ri.;il **uses *f
atti*n, whiclr r:o'i:.entially pr*vi.de f*:: r*err..*ry af a

muiripi.* cf *ctuai- demaqes, th* r***mrnend*c sentence dcrs

n*t inclr:ele e ::esti.lr:ti*n c::der f*:: tl":e *ff*nse rh*::ged ic
the i:rf*rni*ticn. S* tl:is i,**.s s*rne::hing l.hat w-as

cont*ilrpi. aLed -

Seconrily, Lhere was civil lttiq*tion pendingi,

ciii and i i:e]-isv* s*m€ cf ihe orh*r banks h*ve seitled., &

c*ns*Liset"€d .lass *eti*n f*r a c*nsir:*::*hle sum *f msnsy.

F::*.iixin&ry apFt:*v*1. has b*en giver.r fq:r th*t and f inal
*np::*vel ** a f :na-r- ,ipfirovai h*aring in ti:* f*l_t. S* t*
th* *xt*::t tJ:er* is additianel }:-lig*ti*n *iii rhere, the

*iv.ii iitig*ti.;:: rh.it exisis is il:* app::*pri.:.t.e fc::u*: i.*

ie*l "r,*j-ih ihat *.nd wl:*til*r: any adciiti*:-i*l c*mp*ns*ti*n l,:
tl:*s* pi*lnliffs .:-s *ppr*priat* or n*i.

THE CAURT; &li right. Tha::k yr:u. JF M*r.gan

Ch*s*.

$1R. CIIRRC:-i : Ye s , y*ur H,*::slr . .jtr Mr:rgan ha s

*is* setii** thal acti.cn, your i{*n*r, p*n*ing Fr*p*r
apprr:r:*3, si] Le€ beii*-:* that is t"he p:*per fr:rum f*r tii*s*
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issu*s" *ti:cr *-han th*., r**'l:* l:appy iL: l:*$t cr.) *ur
submissi-**.

THE CCijRlt: y*ry q**d. Thank y*u. And R.*yai.

Bank c: SccIland.

l1R. AliilfiEs: Thank ycu, "Tuciq*. RBS has *is*
s€ttl-*ri *t :eesr r:ne i:f th* rivi-i r:l*ss acti_ar: cascs in
f::*nr *f Judqe Sch*fi*l-rJ, .:nri *ther than ti:at *n ihe
sent-*nring issues we *ls* rsst cn ai.ir F*pe:s.

?tiE CCURT: All rrght" And i:*fcr:e f ieave rhe

defense sicie, *g.*i::, i.t,s a l:_t-tie brt un*]*a:: in the

csrp*rsie ccnt*xt, br-:lt *ertai-n1y th* .::ui* .:*quir*s l-h*1. r

ci-r*ctiy address the rkf*ndani anrl giv* ti:* d*f*ndant *n

r:ppcrtu;:ity ta i:e he*:d. if *:ry +f the ccrpcrate
r*pr*s*nret:ves w*ui$ iike ro *dd *nyi_hing *r be hearei ln
c*n***li*n with ti"rs ll {c) {1} {ci i.ssue rr th* ssni.-*ncing

iss:.:e, ple*se let m* k**v"r.

MF.. I{E}EAU: yru: Hcno::, in rilsFCr-tse j rtrouici ask

*re m*rs t"hing. c*r:ld lhe r*tt*:: Ll:ai ws se::r in he mad*

* Fa::t nf th* i-ec*rd?

TliH COUir.T: Any *hjecti*i:?

$R. SLTSH$AN: li*n* frcr.ir th* gsvernirient, y*ur

H*ncr.

i,1S . SEYI'{UIIR: Nc, y*ur rjcn$r .

I{F.. *&SS:N: N*, yr:ur ricn*r .

I,tR. CARR*LI: ir**, y+ur Hr:n*:: .
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i{R. ANrr*,ES: I{c, y*ur Hcncr.

THtn C*URT: V*r:i r,,*it. ThaI }e tter wiil he

ri.*ckei*S.

Ail right. Sl::. Eughinsn, d* y*.* hsv* sn.ytili:.:* t*
s::y?

l.iR. EUGHT{AN: Thr:nk y+r:, y*ur }I._:n*r. As we s*1:

f*r'ti: in *ur suh::aissi+ns, 'i-he gi*vernm*nt s'":hmits t-hat thr:

s*nt*n*cs th*t are *gr**d upr:r: in *ach *f rh*se matters

sr* sufficienl- l:ut n+t gre*te:: r,har"] nefQssary l* crrnply

'sj.th 'th* purpc:ses s*t f*rth j.r 1S USC ]SSj {*} *nd jS?I {a} .

AJ"sa, ii:r th* :"e&scn$ $*L fr:rlh in cur F*p*t:s, yr*r::r HcilL:r,

+;he g*ve::nment "'.rould rn*rre witli respect L* *ach defendant

fi:r a daiur:i,rarci ..lepartur* fr*m ihe $entencing guideline s

range pursuant tc U.5. s*ni*nci:.rg gu:Ceii::*s gC4. l. - I.,le

w*i:Id rest, on *ilr F*pcys i:nl.ess t_h* Ccurt" h*s sny

:lCditi*r*i questicns f*r th* Unit*d St"ai*s "

TijH C*ilRT: i Cc n*i" Th*r:k i:1.,1.

l{}1 . *UGtiI{qN: Th*nk y*u, yrur HL:r:*:.

Ti{E C*US,?: L*::. me start hy grantir:g the gC4.:

m*tj-r,.ns. It"':: app*r*nt tc me f r*m r*vier+ *f th*
pr:eseni.{.n{:{} reFcrt f*:: **ch defend*.nt ihai *;lrh r:f tl:ess

d*fendants, notwi.thst*nriing the serlcu$ness *f ihe

e*n*u*tr w&s l:*th *xt:em*ly h*lpful and *xtrenely prcmpi

ir: ***p*:*tinq with 'i:he S*vernm*ni"'s inv*stig*li*n, that

ih*r* ldss * siq{::ifi*anr sm*i:ni. *f rrs*urc*s th6"L i*ert
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c*$',fiiitt*d t* Lh*t eff*rt that .saved the qcv*rnm*nt a

t-reriiendcus arncunt- of hard u.c::k, rhai. made ii:*se

proceedings mcre ef f icient, dramar-rr:al ly rnore ef f icient,

a::d ii seeins to i'*e that the Linieiy, pr$apt and v*]uai:l*

assisi:alic* pl..:videC ce::tainly warrarrls grar:ti.ngt the SC4.1

mcLi r:ns.

The qr:esti*n *f whelher i,c *.cc*Fr an il (c) (i) (C)

agreement overlaFs cr ir:ter:secis witir ihe qusstj-cn al:out.

en appropriate sent€nce. In effecl. my r*le is t.c

determine what sentence is sufficient i:ut n+L greate:. than

neces$&ry tc s*rve the Furpases of sentencing wi"t_h rcspect

to eech cf t-hese def endant"s. It s*ems t$ me thai t,ha-l:

inquiry then -* the ::esul-t o,f tnat inquiry sh*ulci t-hen he

compared to Lhe prcposed sent*nce in t.he l-1(c) (1) (C)

&qreements. S* f'm going Lo slart my ccnsiderati*n af the

11 (c) (1) {C) aqrerments r:ith. rn ef f ect, the mor*

Lr*d:-t jr:naj- serrt*ncj..nq f*etr::s thai *re f*und i.n 1S USC

S*ction 3551 (a) .

Thai siatute requires tha'i- I cor:srder quite ,:

nuirrbe:: *f f*t1-crs - Thevr r+ set f Crth i1 thg} SlAtute. I 'm

nat gci:ig t* Iist th*n tod*y, br-rt i have. in fact,

c*nsidercd thern. l"fith e c*rparat* de fenrjant", th€

s*ni.*nring epticns &r* limited, and the pri-nci-pal rnet.hcd

*f punishmeni and af deterre*ce, frankly, is ::h*

rmpositi*n *f a fin*. Ti:e statute. 18 USC S*ctir:n 35i?,
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s*-t-s f+rlh '.rari*us fart*s* rh*t ih* ir*u::t sh*uiri rr:nsider
r*h*ir *.ec:ding th* *m*unt *f * iinr t* i-rnp*s*. Ti:ese

:-ne lud*, i:"r ef fect, :.-he trnnncial c*p*hitity *f t-h*

r**fend*nt.. the arn*i:nt *f r*ss*s infli:t*d. r:pr:n *the:s,
wi:*th*r ::*st-i l.uti,*:n is os-ri*r*cl *r nci, th* n**d Lr: rlep::ir;*
th* Sefrndant of iii*q*ity ol:i*i-ned gi*ins f:s:m the

cfie::s*, and whether the <i*fend*nt, csn psss cn t*
c*nsuners *r ctl:e:: Ferssns th* expens* r:f th* fin*, as

i,r*1. I *s sny n€asu::*s t*ken by ti:e *rg*ni:l*Lir:n t*
disripline *ny *ffi**r, dirert*r. *mpl*ys* sr egent, wno is
respcnsibi"r.

I will not* that:-t doe$ net aFFeer ti: me from

tl:* i-r:f*rmati-an i h*ve i:ern ahle t* siltein, hcih thraugh

lne pr*s*nt*nce rep*rt *nd thr*ugh pu*i,ie m*dia r*F*ii.s,
thsi *ny ineiiv:-riuel l:as i:e*n pr*s*cuteci i:*::e. Thai i.s

rh'ri**sly n decisi*:r f*r Lhe grverr:m*:1t t+ :nak*, bur i cc

rhink !l- w*:'th a *cnm*i:t i"hel cne r:f the m*si *ffecliv*
wsys i* d*L*r *n crs&$ir*tir-:n fr*m wrr:r:gful **ndurt is f*r
individu*1s r*sp*nsiblr f*:: tl':at- con*ui:t" t* face crin"rin*l

s*n:t'ir:*s, ir':cli:ding i::ip.r:is*:rment.

Thesc are chviaxsJ-y t+hile c*1..1-*:: *f fenses. Th*

r*sFilns*s made by t,i:e ,,"&risus ha::ks t,: Lh*sQ p:cse*uti*ns

is **m:ne::dable, ::ul th* r:pp*rlunity f*r furLher mischi*f
exists, s*ri r think ii:st miscni*f wiil l:c hesr det*.r:r*d if
peapl* ::*spcnsihi* *re n*::. *nly f ired bu: any ccmpens*ti*n
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paiS r* t-:l*in thet wes d*p*nds::i- r.ip*n *r t.:i$ge::*d *y th*
wr*ngfui ':*nducr, fc:' *x*riple, th* *al*ular:!*n *f a h*nus,

ih*s* *ir'!*unts r i"r+p* these l:*.nks *r* s*etkinq t* ri sN h**k,
h*v* thr.. indivicii:.:is disq*rgr; a:.:o, frank1.y, I r,r*uld urg*

ihe g*v*rr:::'i*ni* tr: c*nsili*r p::*s*rut*i*n *f individuals.
Anei ln'e h*v* any numb*r r:f uhite c*l-}*r ri*fsr:danls in this
c*uri: f*r c*mpa::aL:-v*iy rri:riscuie li:sses t* t.he

g*\r*rnment", i:e it i,*rongfi.:I^ r*ceipt cf **cri:l Security

hen*fits, l:e it failr:re tr: pay tsxes *:: t"_,1:*iever, *nd

th*s* fr:lks f::equ*ntly ::*r:*ive Frrson t-ertns, anri the

iet*rr*nce r:f r*hit.e c*il"ar crime i th.nk d*pends up*n

indiviciuais r*al,irizing tl:* pel-son*1 ri.sks t* t_hem, nar

simply the r:isk t* ri:*i:: er:pi*yers. S* it is a facl*r I

hev* tc c*nside:. in d**iding wherh*r t-hc f-:-n* amounts i:re

r*asr-'n*b1.e, L:ut r t-h*ught i.t- *1sa m*rited s*Ine ccr&rieni .

The q::iqJe}-i*es i:ave s numb*r +f i**tcrs f*r:

c*nsiri*ring f in* *n':+unts *s r.a*iL. Th*y'r* s*t f*r-th in
$C:. S. f 'm n*t g.:ing t* lj-st {:i"ioss, i:u.i: again, vriIl jr:sL

assurs *v*ry*nr ih*t Itve cr*.nsiCe::*'l th*se faciE:rs.

These crim*s *r* q*i:.e se riq:us. Ti:e

si-ginifi-c;inc€ stens n*t r:niy frcrn ti:* *ali*:: ar::cunts

jnvclved, vthich e.rs Fye*pcpning, f ra;:kly, hut al so f::om

rhe imp*ct *n ih* i.ait"h th*t ;r;a::ket, partl.cipsnis can i:*ve

i* th* m*rk*t ilself . :f ti"r* ma::ket is ::igged, then f*lks

r*l:* pl*y by the ruies s::* s*ckers, anci ti":e i-*ss cf faith
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i:: th* *{:curscy *ns f*ir,=*ss, fL:nri*menrai fa.::ness ol rhe
rir*::k*t is, r think, a signif,is:snt &spQCL ii:at mskes th*s*
i-:ri-m*s sver: mcl:* :::gnifi**nt th*irr fi"r* ci*iLar: ilm*unts
inv*iv*C.

Ti:at s*i:ei, th*ss f.-nes, esp*ri*iiy r.i*n c+xhir:ed
'""rith *rhs:: fi**s an* s*ncri*ns thac hav* b*en irnpascd c*
th* i:*nks, *r* *lsc *ye*p*pping. Thesq ar* huqe dc_ll-*r
*mu:nts. f lhink r.hey *r* *pprop:i.ate in light af the
c*i*u.*.*d .':ss*s that rh* gcrrer:n:**nt h*s sul:mitted. r
und*rst*n* i.,he d*f*ndants <iispur* th$ *al*uJ-*.ti*n *f
l"*ss*s ancl uncierst*ndebly so, but rhe &mcllnts *f these
fines *:* quite ra:.ge, *nd rire *rn*unts *f ihe crhe::
s*n*ii*ns thar i"h*y f*ce *l:e qr:it* larg*, *nd

*ignific*ntly they r*pr*s*nr * sn*l.r- l:ut f, t-hink mat,*ri;:i
pe::c*nl&g* r:f th* m*rk*t capi.t*1.-i.x*tir:r: *f ln* fi::ms" Anci

I":i jus't- g*ing t.f, naie -* I i:*liev* ii:*s* flgures a:*
accur.:L* ** lnai ihn* fi:":* ii:r *a:riays is .i..g5 pe;:cent af
iLs m*rket capir*l ie,*ti*n; f*r Crli:c::p, C.64 perce nt *f
mark*t e*piielieati*n,. .TF l.{*rg*n C}".iase, 0.:} pe:cent cf
m*rk*t c*pitslieaii*i:; *nci R*yal E*nk *f Sc*t-tisnd,
1.5* pcre*r:t *f :'*ark*t eapitalrz*ti**, Tt:*se are *mcunts
lh:r r"ri'i I t^- €^r ru!:s L s r. i .i. Le i* 1t-, t"hat wl t I be r*c*gn.i:ed *i tl:e hI ghesr
lsveLs i:f ih* ce:p*r*tii:ns, end th&t wi:-i ::*sult *nei i:ave

air*i:.dy r*surted i.': s*ln* {:&s€s wii:i significant I^mpac.i:s *:.i

c*i:p*::ei:* *pel:ati*ns en* pe rs*nn*i.
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I think it,s *lsr: vr*rth sayinq thet rhe fin*s
Jppra"r' Lo t)e ]*rqe enouqh ::at wc can al j have ccnf :Ce:ce
thar ih*se banks diri not pr,:rit fran this wrc,ngdcing,. rhat
is, th* losses &pFear t* be gr*&tsr t_iran the pr*fitsr *rid
i:*cause ,ufe'::G d*,ng * mi:itip.** *f i*ss*s there,s r:*t:
r**liy much d*ubt that Lhese fines *re lir.ore than
sufficient t* c*vsr any mcni*s th*t these l:anks m,:de fronr
this wr,:ngful conduct

i als* helieve that these fines are large *ncugh
to det*::, &r .east in th* sense that rhe ccrpo:atir:ns, the
l:anks thexrselves will have ev*.ry incer:t've, ti:eir i:oards,
t'heir shar*hald*rs, cherr *f f icers wirr i:e motiver.ed by
thes* fines tc make sur* that cc.rpcr&te cuiture is
ccnsisie:"rt wiih the laws of n*L just Lhe united states hut
*ther jurisr*ictions, that there will i:e seri*us
consequences f*r any*ne "*hc iiepa.rt_s f::cm l*w*abiding
*ulr'u::* 'ir Fr,lct:-*e, *nd that thls kind *f ccndutt wilr
c*rt.ainiy i:e sea::clied aur by the hanks themseives and

Lhi^rari*d vrhen possibl*.

signrficantiy, rhe i.mpression r have fr*m the
pr*sentence repsrts *.nrl fr*rn public merlia rep{il:rs i.s thet-
th* r*ncuct a. issue h*re w*s *n*aged in by a very smail
nun*:er *f iniiviciuars within e*cti fi::rn. i thrnk it,s f*ir
t* cl-assify this as rogue berravicr on the part *f * sm*ri
!:roup. That da*sn't mlnimia* the s*ricusness cf tj:e
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h*h*.':i.r::, l:ut i ':* rirink ri ilnr-:**i:s th* r*ss*;:ablen*ss *f
ih*s* i!::* *mr:unts b*csuse r..i€ d* n-:l h*.:* i:anks who *ppe*r
t* i:arrs car:**neii ecndi.:rt *t en:r hiql:-r*nking ].rvei, rr:hici:

is intFCrtrnt tc m*.

An$, fi:'rai..:.y, I rr*tr:d l:*fr::r th* ::*as*ns ii:r
i:i':*nt-i*g ii":e 8c4. i n*ti*ns. r l:*li*ve ti:*L tlie pr*npt *nd

val::shle c{i,}F€reti,:n p::.:vid*d by ,:i:* L:anks is an imporl*nt

f**t.*r in decir*ing tl-r* r*ascnahleness r:f Ih* 11t*) (1) tC)

agl**m*nls, and f i:*v* takeil that ir:t* scr*unt &$ i.Jell..

I dc n**d tr: ccr,rfient .n th* questi*n *f
';'**titut:*n, which nas been :aised as &n *i:j*cClan ta
nccept*nce. ft is alw*ys i:*st, when rcaiisricaily
pcssihl*, t.: impos* rsstitr:t.icn as parl c: a crimin*l

*enl*nc1-ng. i ** n*t h*vr *ny c*nfide::ce t_h._:t this C*i:rt

is i:stt*:: si-tuat*d th*n th* scuthern Lislrr*t in which th*
:ivil- &ct:.*ns a::e g:end.ing i"* unde.::tak* th* *xtr*$.e]v,

airn*st nj,nd*h*ndingiy r*r*p.1.*x t*si< *f id*ni.ifying vi*tir*s
*:"rd sp*rrf ic ioss ancunLs srrf fereci h,y each rf ihcse

victirxs. Ti:is i-s, in my vi*v:, & ve:.y ciear *n,l i:}:vi.:us

tas* i* i":h!c!: r*stitui:*n is i:est lefi t* th* ci'sil
pr***ss. *ivii litig*ti*n Frc*ess, **d restitution i-s *

xseful tc*i whe* iL **.n be dcn* prcmptllr. I think the

ststilte hss j-call"y essrirnes i.t can h* ei*ne within g0 d*ys.

ft's si:npiy imp*ssibie t* :cr:prehenri ritat we cruld hav*

enyihing clcse ta an &ccurate r*stit:,:tr*n *rcier in $C Says
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sr eyen lhree y*ers *nr: 3* Ca5is fr*tyi t*cicy. S* i
::*a-l-ly ** i ackn*wlsdge th* rcnc*r::s r*is*ri by ihe
v:"r:tims' .:*p::es*nt,3ti_ve. : th:nk i.h*se dr* p*tcntrall:,-
v*iici c*nc*rns in a mor.* *rdi.ary c*s*, i:ut hsr* i thinis
'Lh* heii*:: prarti*el l:y far is ti: ::+t r*,-recl the pl*a
sqr*€n*nts h*cause th*y r**:':*t calr- i*r::*stiluLii:n. i--ut.

r*the::, t* iea-r* ::*siiiuti*n t* *h* civil p::*c*ss.

in sr:m, I've res.*heri t]:* c*ncl-usir:n ihal when

l**king *L the sent*ncuns ih*.t are suffici*nt_ hui r:*t
gr**ter 1*l:an necesssry tc ssrve the pr:rp*s*s e..f sent*nci.r:g
i*r *a*h *f :h*se Sef*ndan:s, rh*t rhe il (r:) {1} {C)

pr*p*s*ri ssilteilces are **nsi.stent with th* reguiremenrs af
3553 {a}; snd, ac**rCingiy, I wili ec*eFt th€ -i1(c} {i.} (C}

*gr*eme::t.s for **eh cf thcs* f:u:: d*f*niiants.

I think, <is a pj:sct-i*al r**lt*r, w* have *ng*geC

i:: ',*h*i I wr:uid *rdina::iiy r:*w d* as a scnr_.rncing

ps*c**Cing. f l"::"I1, l:*w*v*:, cf f*r t,: any*n*. any

tisfsnri*nt sr tlie g*vernmentr ,,,,,h* wi sh*s tr: h* h**r:d, the
cpp*rlunily i* speah furth*:: *: tc hx.r* ycur

r*Fr*sent*ttve sp**k fu::th*r ir: cnnn*ct.i+n with
s*nt*n*i::g; h*t- it,s rny:nL*::ii*n, h*ving *e*ept*d thsse
sg::e*rnents, to si;nply imp*s* the sent*ncQs c*ried fcr hy

th*se *gr*ernent s .

*r:*s anycr:* wisi"r t* ile h**rrj furtire::?

MR- EUGiit'{AN: Nr:thing f::*m lhe qr:ve:::-r.n*iit, y*::r
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?H* COUFT: very wrri.
t{S . Sfiyt"t*ilR: }J*, yci::: $r:ncr.

F{R. I}ASS:l}I: Nc, \i*ur: H*i.:*:-

'IHH CCIJRT: AiL riqhl, tha:-:k y*u.

Tu::ninq fi:si i* B.lrcre.ys, r s*nt*nc* sarcl*,ys
t': * $srir:d *f t-hrs* :r*ars *f f:rah*t:.*n, l* * fine *f
$650 mrlli*n, plus an addrLian*l S60 mil-l-j-*n fcr ihe
vi*l*rir,:: cf the ?*i: t{F&. t* a sp*c:-*l *ss*ss,neni: +f
$4*S, *:"rd .*ith resp*cl i* ti:e condili*ns cf pr,ci:alir:n _*

]*l r:ie *sk hor+ c*uns*i r.i*uid like L* !:rcce*ti.
Th* pleor $grrsi"nents specrfy, in eff*ct, the

obiig*ti*ns af r*ch $ef*nd*nt during ti.ie i"ern *f
pr*hatie"n' i'm h*pp:r ti: rrstate th*s* 5.f *nyi:*r*y thinks
it's ifi:*,:rl*::t L,* d* .i:*t a.s parl *f th* s*ntenci_::q

p::****$inq. oth*swise, i ' r-l simpty *d*pt by in.":*rpclr* r:-L\.
i.i:r-.se *cnditi*ns.

HR. BUGHHLCN: Tl:* t ' s f in*, yr:u:. H*n*:: .

MS. SEya"i*UR: ?hat's f ine.

HR. llASSIl.I: &gr**d, y*:,:r il*nr::.
T]HE C*URT: rJ*ry ga*d"

:{R " CARRS:,L : &q::e*<i, y*ur fi*nc:: .

$F." ANIRES: &qreed, ycur Hcn*r.

TI{I CCURT: Ali- righl, thi:r-:k y*r,r. Sc t}:*ss:

c*ndit*i*ns *s :'*q*ir*d ::y the xrilt*n p1** sgr**meni ar*
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*,scpi:*d es **::cili.*ns *f pr*!:*t_i*r: thi:r wiil b* in:ir:d*d
in r** jurigment"

i*. ne l":ear fr*m *ither ih* qsv*.:n${!nt ..i:

*a::*l*ys' c<:unscl if chrre's sny re*s*n nh5r g5*1 s*ni:*ncc
{:s,.nct l*"''.""fi-i1iy he inp*s*d *s i}':* s*r:t*::rs *f ihe c*u,rt.

HR. EUSHMAN : Tl:*re , s ne r**s*il, y*ur l.l*nr:r .

$S . StryMCUR: iSe &.qr*e / ycur H*n*:: .

THE CCUR?: Very well. Thr;ri sen[*nc* is imp*s*C

as th* judgment *f th* C*u:t.

I,n g*ing t* advise you of the f*rt thet th€re
is a the*rcti*al ::ig;"rt i* appeal; huf I'il d* th.ll,
frankly, f*r all fcu:. ai lI:* same t.irne wh*n we,re dr:ne .

le. m* iurn next f.r: Cii:ic*rp. &nii wi-i:h respect
t* *:ti**rp, I s*nt"sn*e Citj-*crp pursriailt ti t-h*

1i {ci ii) t*i eqreement r* * f i** af $giS mii-1i,:n, l* a

pericri *f three y*ars af pr*haii*r'r w:-th c*nd.ti*ns as

r*quire*i hy th* "*rirt.en pi*c agrs*rn*nt e:"ie iac*rpcrated
intc this stalement *f th* sent*nce, as vcl-r *s a $4*c

xperi*l &sses$rneilt. .

fs th*r* any rsas*n whv ihai sentence **nnr:t b:e

}-awfxily lmp*s*d hy ti":* C*urt ?

MR. B{JGHMA}i : N*, yr:ur Hcn*r -

1,1R. DASS:N: II*, y*ur H*n*r.

THE C*LIFT: &ll right, ii is s* imp*sed.

Tu::ni:':g ta .tF Srrgan Chase, i sent*nce JF $*::sa.l
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y** h*.r* * st&tl:t*::y ri-gi:t ir: appsai y*L:r **nt*n*es i:y

f i..ing * nrti** *f xpp*a.t- w:-li: Lhis cru::r ',,ii::hin 14 days

r:f tl":e *:ltrli *f judgmsni. i *-iil r*minil **ch cf y*u i,h*i

y**:: p-i*a .igr*ements ***!ve tha: right, sxcec't in cer:Lain

er.t r+c:rdinary crrcumsLai::es, hut i f yf Lt c( -ld pl*ase

**nfirm ycu -,-:rncierstand i.hat ycr: har:* ihe right to appea.i.

l"{S . SEYI{CLIR: W* r:nderstand, Y*ur Hcn,:r .

MR. *ASS IN: Yes. we und*rstxnd, Ir:ur i{cncr .

l,tF". CARR*LL : Ti:*L ' s our *nd*rsianding, Ycu::

Hcn*::

t'{R. AN}RHS: r,{* r:nderst*nd.

TliE COURT: V*ry gaccr. Th* rine iimit fcr thet

appeai, ol:vi*usly, is t::igq*red hy ih* er:t::y *f ;udgr*enl"s'

W* r"'il"i i.:y L.; *nt*r th*s* jr:rlgn:*nts prcmpily.

is ther* *nything *:"se ',n'e can *r n**d t* r:ake

: rn?st/ .

t{R. BUGHIT.AN : Ni:thing l::*m i-h* gr::r*rn:"n*nt-, Yi}L:r

H*n*r -

FlS . SEYF{AUR: N*, Ycur Hcn*r.

tqF. *ASS:Fl: l{*, Y*ur Hcncr.

l'{R. CARR*IL : N*thing }:*re .

l{R. AN}RES: N+, Y<:ur Honcr.

THe CGL:RT: Very gr:*d. i*t m€ i}l,?nk ycu a-I,

*nd w* wiii ** *h, iet m* ii:st canfirm *ne thing. Th*re

is * qr:esti*n af sr:psrvisi*:: cf pr+batlcn. Ihvi *r:sly, th*
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s*p*rvisi*n wi tl b* *xtren:*ly mini.rnai-. it,s my i*r_.r*iir:r.:
L$ nei"nt*::. sriiiervrsi*n i:: r"i::is districr_ uni*ss there,s a

strcns *L:jert:-an Nc thst. I thi:":k *ll it rsqui::*s,
hasi*ri'3-y, is ih* fii.'nq '":f e]*rtr*ni. subr,:issl*ns- ***s
sny}:*dy r:i:je*t tc pr*bst:i*:: in th* *istr:-ct- r:f
f*nn**lii::.:i, i:eing suprrr.is*d here?

MR. BU|;I{MAN: Nr: +bj ect rcn f r*m Lhe qcve: nmcnl* .

MS. SEYHCLIR: No, y*r:r i{on*r.

i-fR. $ASSIN: Ne ai:j*cti*n, y*ur H*n*r.

MR. CARRCLL: N* r:hj*riicn, ycu:: Hcn*r.

I.{R- AN}RSS: N* cbl+cLicn.

tiHH CCURT: Very g*r:ci. ?hank y*u *ll very much.

W*'ll- stend in ::*c*ss -

MR. CARR*LL: Th*r:k you very $lucn, yr-:ur H*n*r.
(1*:5S &.M. )
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DECLARATION

I. cyms Amir-M*kri, a Managing Director of JpfuIorg*n chase & co. {. JtH$,,orthe""fu"), hereby declare, untler penalty of pe{u-ly under the laws of thetlnitil-Smtes of
Arnerica, that. (i) to the best of my knowledge ar:d belief and ('ii) based on my review of the
Plsa Agreement, the Sentencing Memorandum, the Sent*rcing transcript- the Annual Repart
and other relevant JPMC business records as I deemed *ppropiiut", in each case, as is
applicable (as each capitalized tetm is defined below), tfre foitowing is tnre and correct:

l. ln additicn to being a L{anaging Dirsctor of JPMel, I am the Cenerai Counsel af the
Firm's Corporxe & Investment Bank ("clB"). In this capacity, I oversee and have
responsibility for legal matters which relate to and arise within the various lines of
business comprising the ClB, including those businesses described in this declaration.

2. Attached to the letter requesting that the Federal Communications Commission (..FCC.*
or "Commission") find that the Firm has the requisite character to hold interests in FCC
licensed entities {the "Filing") are true and corect ccpies of (i) the Plsa Agreement, tii)
the Sentencing Memorandum, and (iii) the Sentencing Transcript (each, as defined in the
Filing).

3. Based on my review of the foregoing documents, the Filing accuately describes the
contents of the PIea Agreement.

4. Based on my review of the most recently filed Form l0-K filed on behalf of JPMC (the
"Agggl&gp,gl!"), JPMC, a widely traeled, publicly held company, is a leading global
{inancial services firm and is ane of the largest banking irxtitutions in the United States,
with operations worldwide. JPMC is a leader in investment banking, {inancial services
for consumers and small businesses, commercial banking, financial transaction
processinS, and asset managemsnt. JPMC. which has mrre than 250,000 employees
globally. serves millions of customers in the United States and many cf'the world's most
prominent co{porate, instirutional and government clients under its J.F. Morgan and
Chase brands.

I



:. Based on my review of JPMC books and records. in January 201l, JPMC subsidiary SIC
Holdings, lnc. ('"SIG"), *equire.d shares oiLightSquared In*.ts Conv*nible Series B
Pret'erred Stock" JPMC, through ceftain of its affiliates was a lender in LightSquared's
pre-petition bank debt. Since Ligado's emergen+e from bankruptcy in December ?015.
JIMC's equiry interesl in Ligadr: has been held by RI.2 lnvestors Holdings, LLC" a

Delaware limited liahility compeny ('*RL2 Holdings") and an indirect, wholly owned
subsidiary of JPMC. At the time of emergence: RL? Holdings was owned by RL2 Inc., a

Delaware iorporation, which, in ium, was owned by SIC. Subsequent to Ligado's
smsrgence lrom bankruptcy, as part of an interaal reorganieation of ceftain legal entities.
SIG merged downslream with RL2 lnc.. and RL? Inc. merged with and into JPMorgan
Broker*Dealer Holdings, Inc., a Delaruare corporation ("J?MBDH"). JPMC transferred
all of its interest in JPMBDH to JPMorgan Chase Holdings LLC, a Delaware limited
liability company {"JPMCI'{ LLC") and a wholly owned subsidiary of JPMC. such that
JPMCH LLC sits in the chain of ownership between JPMC and JPMBDH.

6. Based on my review erf JPMC books and records, the employee involved in the antitmst
canspiracy described in the Plea Agreement worked for JPMC as a EUI{IUSD rader in
the FX Spot Market business and was based in London. Specifically, the trader was
employed by tx"o UK subsidiaries of JPIvtC between July 2010 and October 2013-J.P.
N{organ Europe ttd. ("JPMEL") from July ?010 to May 25, 2011 and J.P. Morgan
Limited ("JPML"J fiom May ?5" 201 I to October l, 2013. The trader was also seconded

to the London Branch of JPlv{organ Clhase Bank, N.A. during a portion of that period aad

employed by the Landcn Branch for appruximately nvo weeks before he was placed on

leave. The individual was placed on leave and remcved from the desk in October 2013.

He was formally suspended on January 15, 2014 and terminated effective October 6.

2014. The trader's responsibilities were unrelated to JPMC's interests in l,igarlo or other

FCC regulated businesses.

7 . Both the individuals responsible for the interests in Ligado, and the individual who

superuises such individuals, have resided in JPMC's oftices in the United States and were

not part of the FX Spot Market business or invalved in the ELjR{,iSD ccnspiracy
described in the Plea Agreement.

L Sinc* first discov*ring the trader's misconduct, JPMC has undertaken extensive remedial

and ccmpliance effor"ts. tlnder the terrns of the Plea Agreement, JPMC is required.

arnong other things to (i) implement and continue to implement a compliance program

designed to prsv*nt and detect the types of ccnduct as set fotth in the Plea Agreemento

and {ii} further strengthsn its compliance and internal controls as required by the U.S.

Commodity Futures Trading Commissicn, the United Kingdom Financial Ccnduct

Authority. and any other regulatory or enforcement agencies that have addressed the

conduct set fonh in the Plea Agreement. JPMC has implemented, and is continuing to
implement, such remedial measures, and is cornmiued to ensuring that it is in compliance

with the cbligations set forth in the Plea Agreement.
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9. lh furtherance of its obligations under the Plea Agreement and sent*ncingo JP}HC has

made substantial improvements to its compliance program. undertaking broad efforts to

enhance business practices and reduce potsntial conduct issues. including a "Culture and

Conduct" initiative and the development of enhanced sales and trading guidelines. The

Firm also has implemented new controls designed to preyent recwrence of the offense,

including new limitations on and increased surveillance of employees.

10. Based sn my review of the Annual Compliance Program Progress Report submitted to

the Departrnent of Justice an January 10, 2018 pursuant to Paragraph g(c)(iii) of the Plea

Agreement" JPMC's remediation efIorts are executed over the Firm's wholesale principal

h'ading businesses, fbcusing on senior management oversight, the internal controls and

compliance pragmm (which is subject to periodic testing through the annual contlols

review as w*ll as olher assessments), the compliance risk management program, and

intemal audit. The rernediation action plan that JPMC has designed and implemented

includes:

a. irnprovements to senior management oversight, incorporating periodic

reassessment of risks, enhancements to the supervision and govemance slructure,

and monitoring of compliance with the remedial etlons,

b. intemal controls and compliance program measures that include enhancements to

policies and prccedures and preventive and detective controls {including
monitoring and surveillanee), fui'ther defining management responsibilities, and

promoting a compliance testing program to test intemal controls.

c. a variety of risk assessments, including those dcne annually as well as prior to

commencing new business initiatives, in eaeh case designed to enhance the Firm's

compliance risk management Frogram,
d. annual contrcl reviews ofrelevant policies, procedures, and other key controls,

with subsequent action items to address any identified gaps implemented by the

Firm, and

e. an internal audit plan that includes enhanced escalation procedures, as u,'ell as

periodic internal audits of business line controls and compliance delection and

monitor{ng processes.

l l. Based on a review of FCC databases undertaken by JPMC's outside counsel, Wiley Rein,

LLP, Appendix A sets torth a discussion af JPMC's history of compliance.

l?. Based on a review of FCC databases unde(aken by Wiley Rein LLP. JPMC has not had

any FCC station authorization eir license revoked or had any application for an initial,

modification or renewal of FCC station authorizatiot, license, or construction permit

denied by the Commission.t

! I have been *dvis*d by Wil*y R*in LLP thar (ii in eddition to performing datab*se searches related to JPMC itseli

the s*arche*s alsa inelud*d ths *ntitiss that are er ware within the ownership chain cf JPMC's interest in Ligado, as
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I 3. Based on my review of JPMC books and records and the most recently filed Form I 0-K

filed on behalf of JPMC (the "A.g!ugllBgpgt!"), with the exception of the antitrust

violation discussed in the Filing, JPMC has not been convicted of a felony by any state or

federal court.

14. Based on my review cf JPMC books and records and the Annual Report, JPMC has not

been finatly adjudged guilty of unlawfully monopolizing or attempting unlawfully to

monopolize raOio communication, directly or indirectly, through control of manufacture

or sale of radio apparatus, exclusive traffic arrangement or any other means or unfair

methods of
N

I
:1

competitihn bY anY court'

By
Name sAm
Title: Signing on behalf of JPMorgan Chase & Co. as a Managing Director

Position: General Counsel for J.P. Morgan 's Corporate & Investment Bank

Hxecuted on October 30,2018
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